
G.S. 45-21.01 Page 1

§ 45‑21.01. Foreclosure of deeds of trust and mortgages on property affected by
boundary certification.

(a) Foreclosure actions initiated on real property encumbered by a security instrument
recorded in South Carolina wherein the real property is situated, in whole or in part, within the
certified North Carolina boundaries shall be governed by the terms of the security instrument
sought to be enforced for that portion of real property recognized as being in a different state. If
the security instrument contains a power of sale clause, the party seeking to enforce the terms
of the security instrument may initiate a foreclosure action in the county where the real
property is situated pursuant to this Chapter. A party seeking to enforce the terms of the
security instrument may also resort to judicial foreclosure, pursuant to Article 29A of Chapter 1
of the General Statutes, in accordance with the terms within the security instrument. Judgments
or orders of foreclosure entered by courts of this State are binding and effective only with
respect to the portion of real property situated within this State. Prior to initiating an action to
enforce a security instrument, the security instrument or a certified copy shall be recorded in
the office of the register of deeds for the county where the subject property is situated. The
provisions of G.S. 45‑10(a) shall apply with regard to the appointment or substitution of a
trustee for any mortgage or deed of trust foreclosed pursuant to this section.

(b) Notwithstanding any other provision of law to the contrary, for mortgages
foreclosed pursuant to subsection (a) of this section, a mortgagee or its successors or assigns
shall be entitled to bid at a foreclosure sale conducted pursuant to a judgment or order of
foreclosure entered by the courts of this State. (2016‑23, ss. 4(a), (b).)


