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§ 15A‑1447. Relief available upon appeal.
(a) If the appellate court finds that there has been reversible error which denied the

defendant a fair trial conducted in accordance with law, it must grant the defendant a new trial.
(b) If the appellate court finds that the facts charged in a pleading were not at the time

charged a crime, the judgment must be reversed and the charge must be dismissed.
(c) If the appellate court finds that the evidence with regard to a charge is insufficient as

a matter of law, the judgment must be reversed and the charge must be dismissed unless there is
evidence to support a lesser included offense. In that case the court may remand for trial on the
lesser offense.

(d) If the appellate court affirms only some of the charges, or if it finds error relating
only to the sentence, it may direct the return of the case to the trial court for the imposition of
an appropriate sentence.

(e) If the appellate court affirms one or more of the charges, but not all of them, and
makes a finding that the sentence is sustained by the charge or charges which are affirmed and
is appropriate, the court may affirm the sentence.

(f) If the appellate court finds that there is an error with regard to the sentence which
may be corrected without returning the case to the trial division for that purpose, it may direct
the entry of the appropriate sentence.

(g) If the appellate court finds that there has been reversible error and the rule against
double jeopardy prohibits further prosecution, it must dismiss the charges with prejudice.
(1977, c. 711, s. 1.)


