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A BILL TO BE ENTITLED 1 
AN ACT TO REQUIRE THAT ACTIONS TO QUIET TITLE IN REAL PROPERTY 2 

BY PERSONS CLAIMING AN INTEREST IN REAL ESTATE OWNED BY A 3 
SPOUSE OR ALLEGED SPOUSE BE BROUGHT WITHIN ONE YEAR AFTER 4 
THE PARTIES OBTAIN AN ABSOLUTE DIVORCE. 5 

The General Assembly of North Carolina enacts: 6 
Section 1.  G.S. 41-10 reads as rewritten: 7 

"§ 41-10. Titles quieted. 8 
An action may be brought by any person against another who  claims an estate or 9 

interest in real property adverse to him for the purpose of determining such adverse 10 
claims; and by any man or woman against his or her wife or husband or alleged wife or 11 
husband who have not lived together as man and wife within the two years preceding, 12 
and who at the death of such plaintiff might have or claim to have an interest in his or 13 
her estate, and a decree for the plaintiff shall debar all claims of the defendant in the 14 
property of the plaintiff then owned or afterwards acquired: Provided, that no such relief 15 
shall be granted against such husband or wife or alleged wife or husband, except in case 16 
the summons in said action is personally served on such defendant. defendant and, if the 17 
parties have obtained an absolute divorce, the action is brought within one year after the 18 
absolute divorce was obtained.  In an action brought after the absolute divorce of the 19 
parties, the plaintiff shall file a notice of lis pendens pursuant to Article 11 of Chapter 1 20 
of the General Statutes. 21 

If the defendant in such action disclaim in his answer any interest or estate in the 22 
property, or suffer judgment to be taken against him without answer, the plaintiff cannot 23 
recover costs. In any case in which judgment has been or shall be docketed, whether 24 
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such judgment is in favor of or against the person bringing such action, or is claimed by 1 
him, or affects real estate claimed by him, or whether such judgment is in favor of or 2 
against the person against whom such action may be brought, or is claimed by him, or 3 
affects real estate claimed by him, the lien of said judgment shall be such claim of an 4 
estate or interest in real estate as is contemplated by this section." 5 

Sec. 2.  This action shall become effective October 1, 1989, and applies to all 6 
actions filed on or after that date. 7 


