§ 99E-2. Liability.

(a) Except as provided in subsection (b) of this section, an equine activity sponsor, an
equine professional, or any other person engaged in an equine activity, including a corporation
or partnership, shall not be liable for an injury to or the death of a participant resulting from the
inherent risks of equine activities and, except as provided in subsection (b) of this section, no
participant or participant's representative shall maintain an action against or recover from an
equine activity sponsor, an equine professional, or any other person engaged in an equine
activity for injury, loss, damage, or death of the participant resulting exclusively from any of
the inherent risks of equine activities. In any action for damages against an equine activity
sponsor or an equine professional for an equine activity, the equine activity sponsor or equine
professional must plead the affirmative defense of assumption of the risk of the equine activity
by the participant.

(b) Nothing in subsection (a) of this section shall prevent or limit the liability of an
equine activity sponsor, an equine professional, or any other person engaged in an equine
activity if the equine activity sponsor, equine professional, or person engaged in an equine
activity does any one or more of the following:

(1) Provides the equipment or tack, and knew or should have known that the
equipment or tack was faulty, and such faulty equipment or tack proximately
caused the injury, damage, or death.

(2) Provides the equine and failed to make reasonable and prudent efforts to
determine the ability of the participant to engage safely in the equine activity
or to safely manage the particular equine.

3) Commits an act or omission that constitutes willful or wanton disregard for
the safety of the participant, and that act or omission proximately caused the
injury, damage, or death.

(4) Repealed by Session Laws 2013-265, s. 3.2, effective August 1, 2013, and
applicable to claims arising on or after that date.

(©) Nothing in subsection (a) of this section shall prevent or limit the liability of an
equine activity sponsor, an equine professional, or any other person engaged in an equine
activity under liability provisions as set forth in the products liability laws.

(d) Nothing in this section shall be construed to conflict with or render ineffectual a
liability release, indemnification, assumption, or acknowledgment of risk agreement between a
participant and an equine activity sponsor or an equine professional. (1997-376, s. 1;
2013-265,s. 3.2.)
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