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Article 9.

Revocation of Letters.

§ 28A‑9‑1. Revocation after hearing.
(a) Grounds. – Letters testamentary, letters of administration, or letters of collection may

be revoked after hearing on any of the following grounds:
(1) The person to whom they were issued was originally disqualified under the

provisions of G.S. 28A‑4‑2 or has become disqualified since the issuance of
letters.

(2) The issuance of letters was obtained by false representation or mistake.
(3) The person to whom they were issued has violated a fiduciary duty through

default or misconduct in the execution of the person's office, other than acts
specified in G.S. 28A‑9‑2.

(4) The person to whom they were issued has a private interest, whether direct or
indirect, that might tend to hinder or be adverse to a fair and proper
administration. The relationship upon which the appointment was predicated
shall not, in and of itself, constitute such an interest.

(5) The person to whom they were issued is employed by, acts as an agent for, or
conducts business in a contractual capacity with a property finder, as defined
in G.S. 116B‑52(11a), who has entered into an agreement subject to
G.S. 116B‑78 to locate the estate property defined by the agreement.

(b) Procedure. –
(1) The clerk of superior court may, on the clerk's own motion, conduct a hearing

in accordance with Article 2 of this Chapter to determine whether any of the
grounds set forth in subsection (a) of this section exist with regard to any
personal representative or collector within the jurisdiction of the clerk of
superior court.

(2) Upon the verified petition of any person interested in the estate for an order
finding that any of the grounds set forth in subsection (a) of this section exist
with regard to any personal representative or collector within the jurisdiction
of the clerk of superior court, the clerk shall conduct a hearing in accordance
with Article 2 of this Chapter.

(3) Notice of the time and date of the hearing shall be given in accordance with
Article 2 of this Chapter and to such persons as the clerk of superior court shall
determine. If at the hearing the clerk of superior court finds any one of the
grounds set forth in subsection (a) of this section to exist, the clerk of superior
court shall revoke the letters issued to such personal representative or
collector. (C.C.P., s. 470; Code, s. 2171; Rev., s. 38; C.S., s. 31; 1921, c. 98;
1953, c. 795; 1973, c. 1329, s. 3; 2011‑344, s. 4; 2021‑157, s. 2(b).)


