Part 4. Declarations of State of Emergency.

§ 166A-19.20. Gubernatorial or legislative declaration of state of emergency.

(a) Declaration. — A state of emergency may be declared by the Governor or by a
resolution of the General Assembly, if either of these finds that an emergency exists.

(b) Emergency Area. — An executive order or resolution declaring a state of emergency
shall include a definition of the area constituting the emergency area.

(©) Expiration of States of Emergency. — A state of emergency declared pursuant to this
section shall expire as follows:

(1) If not a statewide emergency area, when it is rescinded by the authority that
issued it.

(2) If a statewide emergency area, 30 calendar days after issuance without a
concurrence of the Council of State. A declaration of emergency may not be
continued without the concurrence of the Council of State. If the Council of
State concurs with the declaration of emergency, the declaration of emergency
shall expire 60 calendar days after issuance, unless the General Assembly
extends the declaration of emergency by enactment of a general law. If the
General Assembly does not extend the declaration of emergency by enactment
in accordance with this subdivision, the Governor shall not issue a
substantially similar declaration of emergency arising from the same events
that formed the basis to issue the initial declaration of emergency that was not
extended.

(cl)  Effect of Failure of Concurrence of the Council of State. — If the concurrence of the
Council of State fails with the issuance or continuation of a declaration of emergency under
subdivision (c¢)(2) of this section, the Governor shall not issue the same or any other substantially
similar declarations of emergency based on the same emergency.

(c2)  Multiple Declarations to Avoid Concurrence of Council of State. — If the Governor
declares more than one state of emergency based on the same emergency that would extend the
application of the emergency area, when combined, to more than two-thirds of the counties in the
State, the Governor shall obtain the concurrence of the Council of State in accordance with
subdivision (c)(2) of this section for each declaration of emergency.

(d) Exercise of Powers Not Contingent on Declaration of Disaster Type. — Once a state of
emergency has been declared pursuant to this section, the fact that a declaration of disaster type
has not been issued shall not preclude the exercise of powers otherwise conferred during a state of
emergency.

(e) Extra Session; Emergency Transportation Expenditures. — The General Assembly
considers a determination by the Secretary of Transportation under G.S. 136-44.2E(f) that
anticipated emergency expenses will exceed the funds in the Transportation Emergency Reserve
within the meaning of the term "extraordinary occasions," and therefore the Governor is
authorized to convene the General Assembly in Extra Session under Section 5(7) of Article III of
the North Carolina Constitution. The General Assembly strongly urges the Governor to convene
the General Assembly in Extra Session within 14 days of notice by the Secretary under
G.S. 136-44.2E(f) for the purpose of appropriating funds from the Savings Reserve to the
Emergency Reserve to address the transportation needs of the State necessitated by a major
disaster. (1951, c. 1016, s.4; 1955, c.387,s.4;1959,c.284,s.2;c.337,s.4;1975,c. 734, ss. 11,
14; 1977, c. 848, s. 2; 1979, 2nd Sess., ¢. 1310, s. 2; 1993, c. 321, s. 181(a); 1995, c. 509, s. 125;
2001-214, s. 3; 2011-145, s. 19.1(g); 2011-183, s. 127(c); 2012-12, s. 1(b); 2020-91, s. 4.7(c);
2021-180, s. 19E.6(b).)
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